Widen I-77
PO Box 792
Cornelius, NC
Duane Callendar
Director, TIFIA Joint Program Office
1200 New Jersey Avenue SE
Washington, DC 20590
cc: Dina Shaher, Jorianne Jernberg, Elijah Owur
March 25, 2015
Re: Revenue Payment Amounts
Dear Mr. Callendar,
It has come to our attention that the TIFIA Credit Council is considering financing approval of the I-77
Mobility Partners Project for managed lanes on I-77 in North Carolina.
We question if the Council is aware of the Revenue Payment Amount provision in the Executed
Comprehensive Agreement between NCDOT and I-77 Mobility Partners. Exhibit 5 Part 1 states the
Developer (I-77 Mobility Partners) “shall pay to NCDOT the amounts determined in accordance with this
Part C of Exhibit 5 (“Revenue Payment Amount”)….” Per the contract, the Developer is required to remit
a percentage of toll revenues to the NCDOT according to the following schedule:

The revenue bands are defined per the Comprehensive Agreement according to the following schedule:

Taking the year 2023 as an example and assuming a total of $20 million toll revenues, payment to the
NCDOT would be as follows:

Band
1
2
3
4
5

Revenue Payment
Percentage
0%
12.5%
25.0%
50.0%
75.0%

Floor

Ceiling
$
$ 226,290
$ 226,290 $ 256,912
$ 256,912 $ 288,152
$ 288,152 $ 321,020
$ 321,020 $ 20,000,000
Total Paid to NCDOT:
Total Available for Debt Service:

Revenue Payment
Amount
$
$
3,828
$
7,810
$
16,434
$
14,759,235
$
14,787,307
$
5,212,693

According to the Executed Comprehensive Agreement, I-77 Mobility Partners is required to begin
repaying TIFIA bonds according to the following schedule:

Repayment is scheduled to begin in 2023, with $7.7M interest and $17.5 M principal. Because of the
Revenue Payment Amount requirement, this would require gross toll revenues in excess of $100 million.
Netting out the anticipated $12 million DRAM contribution would still require revenues of
approximately $20 million in 2023. The DRAM would continue to cover anticipated coverage shortfalls
until this mechanism is exhausted in 2029 (at the latest).
In 2030, with no DRAM in place, gross toll revenues would again have to exceed $100 million.

To date no toll lane in history has ever grossed half this amount. Therefore, based upon current
contractual obligations it is extremely unlikely sufficient revenues will be generated to cover debt
service. The project therefore bears a substantial- if not certain- risk of default. We realize the
contractual terms have changed slightly, but this does not materially alter the above conclusion.
In light of this, we regard a decision to fund this project as a failure to perform your fiduciary
responsibility and thus negligence on the part of the Council.
If we have misunderstood any provision, please call this to our attention.
Sincerely,
Kurt Naas for
Widen I-77.org

